SA I N

)

Dispute Resolution Section
of The Florida Bar

THE COMMON GROUND

IS5
%“'5

SPRING 2023 VOLUME 5 | ISSUE 1
ANA CRISTINA MALDONADO & NATALIE PASKIEWICZ, CO -EDITORS

o

MESSAGE FROM THE 2023 CHAIR the successwe did this year without the efforts of
eachand every one of you who contributed And

Kathleen S. McLeroy, Esq. now, with fearthat! omit someone| will attemptto
recognizesome of those whose efforts demonstrate
It hasbeenmy honorto serveas theyearwe havehadasa Section
the ADR SectionChairthis year Continued, page 2
Our Sectionhashad a busyand
successful year  During the IN THIS ISSUE
year,| havehadthe pleasureof
serving with hardworking and The Florida Bar ADR Sect
committed Section Officers, a Academy Returr 6
talentedExecutiveCouncil,and
CommltteeChalrswho havegoneaboveandbeyond Virtual Mediation 2.@ 10
to fulfill the mission of our Section and serve its
members Many people contributedin many ways, MED-ARB AND ARB-MED IN FLORIDA: Ethical
both big andsmall, to makingthis yeara successor and Practical Considerations and Constraints
our Section, including the Se ct i Rragram
Administrator, Calbrail Banner, who joined us this ADR Section CLE, Photos, and Evelits©
year and hit the ground running To everyonewho
contributedto making this year a successfor our Harness Collaborative Contract Povder! 1

Section,| thank you. We could not have achieved


https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf
https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf#page=6
https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf#page=10
https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf#page=16
https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf#page=19
https://flabaradr.com/wp-content/uploads/2023/05/The-Common-Ground-Spring-2023.pdf#page=21

Message from The Chair
Continued from page 1

Probablythe headlineof the yearfor our Sectionis attention to the ADR Section and its mission of
renewed emphasis on arbitration Arbitration serving members of The Florida Bar who are
CommitteeChair Patricia Thompsondid a fabulous interestedn mediationandarbitration The Outreach
job of reinvigorating our Arbitration Committee Committee, led by Harold Oehler, and the
Throughout the year, Patricia and the Arbitration Membership Committee, led by Christy Foley,
Committeehave met regularly to forge a path The organizedthesesocial eventsaroundthe state that
Arbitration CommitteeproducedCLE programsand werebothfun andwell-attended

createda regular, informal monthly eventto share
ideasandbestpracticestheAr b i t FawumoThed s ContinuingLegal Educationis an important Section

Ar bi t rForuo isdéa free, onehour Zoom memberbenefit Our Sectionprovidesour members
discussionon various topics of interest to those a robustoffering of quality CLE programs Creating
involved in arbitration if you would like and maintainingquality CLE programmingtakesthe
further information about this free Section benefit personakommitmentandcreativity of a talentedand
The Arbitration Committee also formed a hardworking CLE Committee We are fortunateto
subcommitteeo focus on issuesof interestto those have such a group The ADR Sect iChkh 6 s
who participate in nonbinding arbitration  The Committee Co-chaired by Kim Torres and Hadas
NonbindingArbitration Subcommittedit the ground Stagman with help from Chardean Hill, Patricia
running under the leadershipof its Chair, Anne Dawson andthe SectionCLE Committeeasa whole,
Kevlin, and drafted a commentto proposedrule againthis year createda robustrosterof educational
changegendingbeforethe SupremeCourtof Florida programs ManyoftheADR S e ¢ t Cld off@rings
thatimpactsthe nonbindingarbitrationprocess have a dual purpose, providing CLE credits to
membersof The Florida Bar, as well as providing
We startedthe yearwith our SectionRetreatin West CME creditsto ADR Sectionmemberswvho are also
Palm Beach Our ChairElect, Christy Foley, certified mediators It takesa village, andwe havea
planned a flawless event that consistedof CLE, talentedCLE village. Checkout our CLE programs

Sectionbusinessand social events The only thing
thatwasmissingfrom the Retreatwas Christyd who

was homewith newbornBaby Andrew We missed Undeterredby both mothernatureand pandemic,in
Christy at the Retreatbut somehowgventhe draw of Februarythe MentoringAcademyCommittee led by
Drive Shack golf did not lure Christy away from Co-chairs Christina Magee (the creator of the
guality time with her newly-expandedamily. Academy)and John Salmon togetherwith Cristina

Maldonado and Shari Elessar held the Sect i o1
The Retreatwas to be followed by the Se c t i o rsécandbiennial Mentorship Academyfor Attorney

heralded Mentorship Academy for Attorney Mediatorsin Tampa This wasour fourth iterationof
Mediators, but Hurricane lan had other ideas this event,havingbeena two-time casualtyof Covid-
Although it seemsthat much time has passedsince 19 and a casualtyof Hurricanelan in September
the storm ravagedSouthwestFlorida, the recovery Thankyou all for your perseverancen the planning
processhas been painfully slow and many of our and executionof this fantasticevent As
colleaguesin the impacted areas long for the show,the roomwasfull andthe crowd wasengaged
normalcy that the rest of us take for granted | The Mentoring AcademyFaculty included Co-chairs
encourageyou all to reachout to our colleaguesn Christina Magee and John Salmon along with
SouthwesFEloridawho wereimpactedby this horrific Shari Elessar, Christy Foley, Bob Hoyle, Michelle
hurricane They could usea kind word and an offer Jernigan, Kelly Overstreet Johnson Leslie
of help Langbein, Harold Oehler, Rosa Rodriguez,
Patrick Russell David Salmon, Chris Shulmanand
During October, the Section celebratedMediation Kim Torres. Presentersat the Academyincluded
Week with eventsdesignedto friend-raise and draw Christina Magee John Salmon Patrick Russell

2 Continued, next page
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Message from The Chair
Continued from page 2

Michelle Jernigan, Leslie Langbein, Harold Oehler,
David Salmon, Christy Foley, Bob Hoyle, Kim Torres
andme A bigthankyouto all of you for your willingness
to makethis programthe successhatit was

Thanks to the hard work of our Communications,
Publications and Social Media Committee chaired by
Natalie Paskiewicz you received this issue of The
CommonGround issuesof News& Tips, our socialmedia
feedandall other Sectioncommunications In additionto
leading our communicationsgeam, Natalie and Cristina
Maldonado serveas Co-Editors of this publication, The
Common Ground the S e c t isigmatars publication
Natalieand Cr i s tbehmditlie sceneswork servesto
keepour membersonnectedndinformed

Along the way, the Section also drafted and argued
commentdo variousproposedchangedo rulesimpacting
the alternatedisputeresolutionworld. An arrayof people
participated in various ways, from drafting to
communicatingwith other stakeholdersto making oral
argument Everyone involved helped to enhancethe
visibility of the Section as an indispensable and
authoritative voice in the substantive are of dispute
resolution My thanksto everyonewho participatedin
thesemanyefforts

| am sure | have failed to recognizeothers who have
contributed to our Section this year That does not

diminish your work. For example,someof you, like Jake
Schickel and other pastchairs,haveservedasa sounding
board and provided me wise counsel along the way.

I remaingratefulto you all for your friendship, patience
and counsel Only real friends will provide you honest
feedbackand listen to your ranting It has been my

privilegeto build uponyour work for the Section

Everythingdescribedaboveresultedrom the contributions
of our volunteer Section members It is through the
collective efforts of our Sectionmembershat our Section
thrives If you are a memberof The Florida Bar and are
interestedn alternativedisputeresolution,| encourageou
to join our Section If you are a memberof our Section
who has not actively participated in our Section, |

encourageyou to becomeinvolved in our Section Both
you and the Section will benefit from your active
involvement

Thanksto you all, it hasbeena productiveyear for our
Section Thankyou for the opportunityto leadour Section
thisyear

| look forward to continuingto participatein our vibrant
Section | cannotwait to seewhatcomesnext

Kathleen S. McLeroy
20222023 ADR Section Chair
kmcleroy@carltonfields.com
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Ana Cristina Maldonado, Treasurer Tiffany Comprés Adam M. Myron
Natalie Paskiewicz, Secretary Shari Elessar Harold Oehler
Patrick Russell, Immediate Past Chair Jeffrey M. Fleming John W. Salmon
. Chardean M. Hill Oscar A. Sanchez
Emeritus Members Gregory P.Holder John J. fAJake:d
Thomas H. Bateman Il A. Michelle Jernigan Aaron J. Horowitz Gilbert K. Squires
Karen Evand?utney  Lawrence H. Kolin George Knox Hadas Stagman
Manuel Farach Michael H. Lax Frederick JLauten Meah R. Tell
Davi d W. A D &Chiristida Magea r y Megan Moschell Fran Tetunic
David R. Hoyle Kim W. Torres Kelly Overstreet Johnson Glenn J. Waldman

Board Liaison Lester Langer
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Originally scheduledor 2021, The FloridaBar ADR
Section'ssecondMediation Mentoring Academyfor
attorneymediatorsweatheredtwo cancellationsdue
to Covid and oneto avoid Hurricanelan andfinally
arrived in 2023 Approximately 50 participantsand
faculty membersgatheredn Tampaon February24-
25, 2023 provingthatmediatorsdo not give up!

Less experiencedparticipants left with ideas and
more confidencewhile moreseasonednediatordeft
with a much sharper toolbox Substantivetopics
presentedncludedmultiple approachesome d i a
openingstatementsvith prosand consof eachtype
mediatortechniquesuchasii t bheerleadeandthe
r e f e andeaemyrjad of other mediationoptionsto
approachobstaclego resolution,including solution
oriented premediation conferenceswith parties,
empathy, silver bullets, brackets(a/k/a contingent
offers or reasonableanges),the reversegodfather,
visualization, the me d i a proposéalsand many
more

The Mentoring Academy was hosted by Carlton
Fieldsat its Tampaofficesthanksto the generosityof
Kathy McLeroy, Esq, current Chair of the ADR
section of The Florida Bar, with the assistanceof
Calbrail Banner, the ADR S e ct i Rragram
Administrator Promotion was handled by Lisa
Tipton of PR Florida, Inc., public relationsconsultant
to the ADR Section The eventincluded a faculty

I da Bar ADR Se

Mediation Mentoring Academy Returns
By Shari Elessar, Back on Track Mediation, South Florida

with the equivalentof hundred=f yearsof mediation
experiencein one room Speakersand attendees
mingled over breakfast, lunch and cocktails and
enjoyedeveryminute

The Academywasthe brainchildof ChristinaMagee,
Esq of BrevardMediation Services former Chair of
the ADR Section,and JohnSalmon,Esqg of Salmon
& Dulberg,arecognizedexpertin conflict resolution,
who actedasemcee

t o rChr&envisioneda programwherecertified mediators

with less experiencewould have an opportunity to
mediatewith, and receiveimmediatefeedbackfrom,
recognizedexpertsfrom Florida's mediation ranks
Becausemediatorstypically work alone, she also
wantedto lay a foundationfor mediatorsto createa
network for sharinginformation and supportas they
tackle the ethical and substantivechallengesthat
mediatorsface Last, but not least, she wanted
mediatorsto have a place to get information on
businessand marketing practicesthat are unique to
attorneymediatorswho may be transitioning their
practicesfrom client representationio a fully neutral
practice Johnwasalsothinking abouthow to convey
knowledgeand build expertisein the generationof
upcomingmediatorsA brainstormingdiscussiortook
place,and voila, the Mentoring Academywas born!
With the help of the many contributionsfrom the
Mentoring Committee of the ADR Section, and
joined by Cristina Maldonado, Esg of Upchurch,
Watson,White and Max Mediation Group and Shari
Elessar, Esqg of Back on Track Mediation, the
Mediation Mentoring Academy closed out another
successfuprogram

Unigue to the Mentoring Academy'sprogramis its
highly interactive approach All participants were
given an opportunity to mediateand caucus,while
receiving feedback on techniquesand approaches

Continued, next page




The Fl orida Bar ADR
Mediation Mentoring Academy Returns
Continued from page 7

from the faculty. The faculty and participantstook
turns mediating a live "hypothetical" case which
changesat every event(this year, agediscrimination
and retaliation), using role players and addressing
hiddentwists and turnsthat typically arisein certain
typesof casesRole playerswereall playedby actual
attorneymediators,including Patricia Sigman Esq
and April Goodwin, Esg, who led the chargein the
attorney roles, while guest mediators, Ret Judge
GregHolder, Esq, Ret JudgeRalph Stoddard Esq,
ADR Treasurer Natalie Paskiewicz, Esq and
CommitteeMemberShariElessarEsq joined in for
the role playing The i me di @ttheornoundo
mediators, who starred in the interactive event,
ranged from experienced faculty to audience
membersvho bravelyil t othle &haird

Participants were also treated to top-tier panels
addressing everything from Mindfulness in

Mediation, by Patrick Russell, Esq, of Salmon &

Dulberg to Technologyin a Mediation Practicefor

AgreementsMarketing, PracticeAdministrationand
More, featuring David Salmon, Esq of Salmon &

Dulberg, and Christy Foley, Esq of CPLS, PA.,

Presidenbf MEAC andincoming Chair of the ADR

Sectionof The FloridaBar.

Thefirst panel,featuringHarold Oehler,Esq, Oehler
Mediation, Leslie Langbein, Esq, Miami Lakes
Mediation Center, and Michelle Jernigan,Esq of
Upchurch, Watson, White and Max Mediation
Group, discussedstrategiesn openinga mediation,
rangingfrom checklistsevery mediatorshould have
when preparing their clients, to guiding them to
solutionbasedapproaches

The secondday was built around mock mediation
Select mediatorswere featured and role play was
paused permitting the audienceto absorbwhat was
presentedmakeobservationgndaskquestionsEven
the most seasonednediatorswalked away with new
tips andideasto honetheir practice,stylesand skill

Secti

on®s

ADR Section Chair Kathy McLeroy, Carlton Fields,
during the Mentoring Academy

Chris Shulman,Esq, of ShulmanADR Law, PA.,

Ret JudgeRosaRodriguez Esq, Salmon& Dulberg,

and former Bar PresidentKelly OverstreetJohnson,
Esg, of Overstreet Johnson Mediation and

Arbitration. Attendeedadthe benefitof beingableto

brainstormwith multiple experiencedmediatorson

almosteverytopicimaginablerelatingto the business
and practice of mediation War storiesrangedfrom

the mediationwith a gun, to the resolutionof a dog

disputeby breedingpuppies

The reaction of participants was
overwhelminglgsitiveFacultglsareported
thattheypickedup insightsaandapproaches
fromallattendeds addiotheirepertoire

sets Networking opportunitiesto allow the participants
andfaculty membergo shareexperiencesand get to
know eachothermoreinformally were alsoa part of

thetwo-dayworkshopandwerealsowell-received

The participants then spread out to different
roundtablesfor a working sessionto discussissues
pertaining to the conduct of the business of

mediation, including other faculty such as Continued, next page
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Mediation Mentoring Academy Returns

Continued from page 8

FormerChair of the ADR Section,Kim Torres,Esq,
Torres Mediation, said, aboutthe event,i T h ésn'te
anyotherprogramin the statethatallows participants
to figuratively be a fly-onthe wall as someof the
most experienced and practicing mediation
professionalsexercise their craft It's a rare and
privilegedopportunityd

The event closed with a final panel discussion
featuring no fewer than five current and former
Chairs of the ADR Section of The Florida Bar,
including Kathy McLeroy, Esq, PatrickRussell Esq,
Kim Torres, Esq, Christina Magee, Esq and Bob
Hoyle, Esq (of D. RobertHoyle, PA.).

Testimonialdrom the participantsshowthe Academy
wason targetwith this event SaidHadasStagmarof
SouthFloridaDivorce Mediations

A T hbest handson educationevent | have ever
attendedExcellentpracticaltips andstrategiesanda
wonderful opportunity to get to know others who
share the same passion for alternative dispute
resolutiono

Secti on®s

StevenGard of Gard Mediation had similar praise

fi lenjoyed every minute of it and learned some
valuabletechniquesvhich | ameagerto try outin my
mediations | metwith one of the faculty to critique
my openingstatement | took afull pageof notesand
planto revisemy openingstatementoday It wasa
greatprogramo

Anne Kevlin of Kevlin Mediation was also
enthusiasti@boutthe MentoringAcademy

A T hwiasanexcellentseminar truly outstanding!l
learnedsomuchandhada greattime aswell.0

The return of the Mediation Mentoring Academyof
The Florida Bar ADR Section proved to be
everythingthe Sectionhopedit would beandwe look
forward to anotherexciting eventin two years Stay
tunedfor 2023 In the meantime get readyfor the
ADR S e ct i Arhitrdt®n Advocacy Institute,
currentlyplannedto takeplacein February2024




Photos from the 2023 Mentoring Academy
for AttorneMediators




